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I. Background 

1. The Office of the Compliance Review Panel (OCRP) received a request for compliance 
review of the Visayas Base-Load Power Development Project (Loan 7303-PHI) on 25 May 
2011. In accordance with the operating procedures for the CRP, the CRP obtained certain 
materials relating to the consultation phase from the Special Project Facilitator (SPF), including 
the SPF’s determination on the eligibility criteria. The CRP and OCRP fielded a mission to Cebu 
on 16 June and met with the NGO acting as one of the representatives of requesting parties; 
three of the requesting parties; and with officials from the Cebu Provincial Administration. In 
Manila, CRP and OCRP met with officials of the Korean joint-venture partner of the power plant 
company. CRP has advised the Alternate Executive Director representing the Philippines; 
Management and senior staff from the Private Sector Operations Department and the Regional 
and Sustainable Development Department of the process of determining eligibility. This is the 
first request received by the CRP for consideration for compliance review in relation to a private 
sector project, since private sector operations were specifically brought under the aegis of the 
accountability mechanism policy in 2003. 
 
II. Description of the ADB-assisted project  

2. The project is the Visayas Base-Load Power Development Project, Loan 7303-PHI, a 
private sector project. The ADB loan is supporting the construction of a 200 MW power plant in 
Naga City, which the CRP/OCRP mission inspected. Construction of the plant has been 
substantially completed, and the plant was commissioned on 31 May 2011 and has commenced 
commercial operations.  Approximately 87% of the ADB loan has been disbursed. The borrower 
and implementer of the project is a joint-venture company, KEPCO SPC Power Company 
(KESC). KESC is owned 60% by KPHI Philippines, a wholly owned subsidiary of the Korea 
Electric Power Corporation (KEPC), and 40% by SPC Power Corporation, a Philippine 
company.  
 
III. Efforts to address the complaint through OSPF 

3. The requesters filed a complaint to OSPF on 28 February 2011 which was duly 
acknowledged on 1 March 2011 and declared eligible on 17 March 2011. The SPF circulated a 
Review and Assessment Report (RAR) on 28 April 2011 which recommended a two-stage 
consultation process. During the review and assessment the complainants informed OSPF that 
they did not wish to continue with the consultation and they confirmed this after receiving the 
RAR. They decided that the consultative meetings and discussions were not appropriate; they 
did not see how the proposed course of action could help achieve their desired outcomes and 
remedies; some were concerned about compromising their request for confidentiality; and they 
did not accept OSPF’s consultants. In view of the complainants’ decision to withdraw from the 
consultation process, the SPF closed the complaint on 2 June 2011. This satisfies the 
requirements of OM Section L1/OP para. 45(viii). 
 
IV. Confidentiality 

4. The request letter was unclear as to whether the requesters wished their identities to 
remain confidential. During the CRP mission to Cebu, three of the four requesting affected 
people referred to in the request letter, requested that their identities remained confidential.    
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The remaining requester (who also represents the other requesting parties), Engr. V. Obando, 
and Mr. A. Pedrosa of the Freedom from Debt Coalition Cebu Chapter (FDCCC) confirmed that 
they did not require their identities to be treated as confidential. 
 
V. Eligibility 

A. Filing of the request 
5. The Secretary General of the FDCCC sent the request letter with attachments to OCRP. 
The request was signed by four requesters and two representatives (including FDCCC). On 2 
June 2011, OCRP acknowledged receipt and registered the request.  
 
B. Content of the request 
6. The letter of request together with the additional information and clarifications provided 
during the CRP/OCRP mission to Cebu, adequately covers the information required for the CRP 
to determine request eligibility for compliance review.  
 
C. Eligibility criteria 
Specific eligibility criteria are evaluated below together with a reference to the relevant 
paragraph of the operations manual operational procedures. 
 
7. Requester likely to be affected materially and adversely [OM Section L1/OP para. 
45(i) and 45(iii)]. The request claims that the project will result in adverse impacts on the health 
of residents and nearby communities including proliferation of skin and respiratory illnesses. It 
lists three specific adverse impacts: (i) emissions of gases (CO2, SO2, CO, NO) by the plant 
that it says could cause respiratory illness; (ii) spillage of coal during transport, thereby exposing 
the community to hazardous and toxic metallic elements; and (iii) seepage of harmful elements 
from the Balili property coal ash dumpsite, that it says would contaminate marine life for human 
consumption. The letter states that the technology used for the plant, Circulating Fluidized Bed 
Combustion, does not prevent CO2 emissions which are responsible for global warming, and 
also produces four times more coal combustion waste per megawatt of electricity than 
conventional coal burning plants. 
 
8. Harm will result from a failure of ADB to follow its operational policies and 
procedures [OM Section L1/OP para. 45(ii)]. The request claims that ADB failed to follow its 
policies and procedures in regards to the Safeguard Policy Statement, Public Communication 
Policy, policy on clean energy, proper and participative public consultation, and conduct of the 
Environmental Impact Assessment and its subsequent disclosure including details on coal ash 
disposal. 
 
9. Identification and contact information [OM Section L1/OP para. 45(iv)]. In their 
letter, the requestrs provide the address, phone number and email address of Mr. Pedrosa 
(Secretary General of the FDCCC) a representative, and the email address of Engr. Obando, a 
representative and requester. During the mission to Cebu, the CRP established the identities of 
Messrs. Pedrosa and Obando together with two other requesters who have requested their 
identities to be confidential.  The CRP is satisfied that the requesting parties are affected 
persons. 
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10. Representation [OM Section L1/OP para. 45(v)]. The letter states that the requesters, 
who are residents of Naga City, authorize Mr. Jose Aaron Pedrosa of FDCCC and Engr. Vic 
Obando, a resident of Naga City, to file the complaint on their behalf. During the CRP/OCRP 
mission to Cebu, the three requesters met confirmed that they were represented by Engr. 
Obando and FDCCC through Mr. Pedrosa, This also fulfils the requirements of OM Section 
L1/OP para. 42. 
 
11. Brief project description [OM Section L1/OP para. 45(vi)]. The request letter contains 
the name and location of the project. 
 
12. Desired outcomes or remedies [OM Section L1/OP para. 45(vii)]. The request letter 
sets out seven desired outcomes or remedies. These are (i) review of the project EIA with 
meaningful public consultation; (ii) review of the coal disposal site EIA with public participation; 
(iii) disclosure of all project-related documents; (iv) withholding of funds until items (i) to (iii) were 
resolved; (v) compensatory damages from ADB for the health effects of the project; (vi) due 
diligence by ADB of the track record of SPC, the joint venture partner in KESC; and (vii) 
withdrawal of ADB funding if there were to be a determination that the project had been poorly 
designed and implemented (proven violation of national and local laws). 
 
D. Exclusions  
 
13. In accordance with OM Section L1/OP para. 51, the request was examined against the 
following exclusions: 
 
Not related to ADB’s actions or omissions?        No 
Procurement of goods and services, including consulting services?    No 
Allegations of fraud and corruption?         No 
PCR issued?            No 
Complaint related to adequacy or suitability of an ADB policy?     No 
Frivolous, malicious, trivial or generated to gain competitive advantage?    No 
Within jurisdiction of ADB's Appeals Committee or ADB's Administrative 
Tribunal or related to ADB personnel matters?       No 
About ADB's non-operational housekeeping matters, such as finance and 
administration?           No 
Related to responsibilities of third parties?       No 
Not involving ADB’s failure to follow its operational procedures and guidelines?  No 
Relating to government laws, policies and regulations?     No 
Not been first filed with SPF?         No 
 
VI. Conclusion 

14. The request does not fall within any of the exclusions under the Accountability 
Mechanism policy for the Compliance Review Phase. It meets the requirements for eligibility 
stated in paragraph 45 of OM Section L1/OP. For these reasons, the CRP determines that the 
request is eligible for the Compliance Review Phase of the Accountability Mechanism. 
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VII. Recommendation 

15. Based on the analysis outlined above, including the CRP’s finding that the request for 
compliance review is a valid request, the CRP recommends that the Board authorize the CRP to 
conduct a compliance review in respect of this project, pursuant to Terms of Reference and 
timeframe to be cleared by the Board Compliance Review Committee in accordance with the 
Accountability Mechanism policy.  
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ORIGINAL REQUEST LETTER 
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NOTICE OF REGISTRATION 

 
 

http://www.compliance.adb.org/dir0035p.nsf/alldocs/RDIA-8HF6GG?OpenDocument
http://www.compliance.adb.org/dir0035p.nsf/alldocs/RDIA-8HF6GG?OpenDocument


 Appendix 2 15 

 

 
 

 
 



16 Appendix 3 

 
 

PRESS ADVISORY 

 

http://www.compliance.adb.org/dir0035p.nsf/alldocs/RDIA-8HF6GG?OpenDocument
http://www.compliance.adb.org/dir0035p.nsf/alldocs/RDIA-8HF6GG?OpenDocument



